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Recording of Meetings – The Council allows the filming, recording and photography of public Council
meetings. This may be undertaken by the Council itself, or any member of the public attending the meeting.
By entering the meeting room you are acknowledging that you may be audio or video recorded and that this
recording will be available for public viewing on the RBWM website. If you have any questions regarding the

council’s policy, please speak to the Democratic Services or Legal representative at the meeting.



AGENDA

PART I

ITEM SUBJECT WARD PAGE
NO

1 APOLOGIES FOR ABSENCE

To receive any apologies for absence. -

2 DECLARATIONS OF INTEREST

To receive any declarations of interest. -

3 CONSIDERATION OF APPLICATION UNDER THE LICENSING
ACT 2003 - APPLICATION FOR A PREMISES LICENCE
(LP 06/14)

Re: Adjourned meeting - To consider an application for a Premises
Licence at the Flaming Cow, Unit A, Windsor Bridge Court,
75 High Street, Eton SL4 6BT.

ETON &
CASTLE
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MEMBERS’ GUIDANCE NOTE 
 

DECLARING INTERESTS IN MEETINGS 
 
 

DISCLOSABLE PECUNIARY INTERESTS (DPIs) 
The Localism Act 2011 makes failure by members to comply with the regulations in respect 
of disclosable pecuniary interests (DPIs), without reasonable excuse, a criminal offence.  
 
DPIs include: 
 

• Any employment, office, trade, profession or vocation carried on for profit or gain. 
• Any payment or provision of any other financial benefit made in respect of any 

expenses occurred in carrying out member duties or election expenses. 
• Any contract under which goods and services are to be provided/works to be executed 

which has not been fully discharged. 
• Any beneficial interest in land within the area of the relevant authority. 
• Any license to occupy land in the area of the relevant authority for a month or longer. 
• Any tenancy where the landlord is the relevant authority, and the tenant is a body in 

which the relevant person has a beneficial interest. 
• Any beneficial interest in securities of a body where  

a) that body has a piece of business or land in the area of the relevant authority, or  
b) the total nominal value of the securities exceeds £25,000 or one hundredth of 
the total issued share capital of that body or the total nominal value of the shares 
of any one class belonging to the relevant person exceeds one hundredth of the 
total issued share capital of that class. 

 
You must make the declaration of interest at the beginning of the meeting, or as soon as 
you are aware that you have a DPI in the matter being discussed, whether or not this is in 
your Register of Interest.  A member with a DPI is unable to take part in discussion or 
vote at a meeting. The term ‘discussion’ has been taken to mean a discussion by the 
members of the committee or other body determining the issue. A member with a DPI may 
make representations, statements or ask questions as a member of the general public can, 
but can not be part of the committee discussion. You should notify Democratic Services 
before the meeting of your intention to speak. In order to avoid any accusations of taking part 
in the meeting, it is suggested that you leave the room or at least move to the public area.  
 
If the interest declared has not been entered on to your Register of Interests, you must notify 
the Monitoring Officer in writing within the next 28 days following the meeting.  
 
 
OTHER INTERESTS 
If the issue being discussed is not a DPI, but affects you more than another member of the 
public (either positively or negatively), or if you have a conflict of interest, then you should 
obtain advice from the Legal or Democratic Services Officer before participating in the 
meeting. You may not be able to take part in the committee discussion or vote, as this could 
invalidate the decision and have further legal consequences. You could still speak at the 
meeting if a member of the public has a right to speak on the subject. 
 
If you have any queries in relation to the above, please seek further advice from the 
Monitoring Officer or Democratic Services. 
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REPORT TO LICENSING PANEL SUB COMMITTEE 
 

 CONSIDERATION OF APPLICATION FOR A PREMISES LICENCE 
UNDER THE LICENSING ACT 2003   

   
  LICENSING PANEL SUB COMMITTEE:   6th October 2014 
 
  OFFICER REPORTING:  Alan Barwise Team Leader - Licensing    
   

A)  THE APPLICATION 
 
  APPLICANT: Tarek Elawadi 
   
 PREMISES: The Flaming Cow, Unit A, Windsor Bridge Court, 75 High Street, 

Eton 
       

The application relates to:- 
 
The supply of alcohol and recorded music 11:00-00:00 each day (11:00 New 
Year’s Eve – 03:00 New Year’s Day) 
Late night refreshment 23:00-00:00 each day (New Year’s Eve 23:00-03:00 New 
Year’s Day) 
Opening hours of premises 11:00-00:00 each day (11:00 New Year’s Eve-03:00 
New Year’s Day 
 
 
Supply of Alcohol is for consumption on or off the premises 

 
  On and off the premises.   
 
 Designated Premises Supervisor 
 
      Tarek Elewadi 
  
     
 

B) RELEVANT REPRESENTATIONS 
 
Responsible Authorities: 
 
a) Police – see email of 13th August 2014 
 
 
 
b) Environmental Health – see letter of 9th September 2014 
 

 
c) Fire Officer - none 
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d) Planning Officer 

 
None 

 
 
 

e) Child Protection Agency 
 
None 

 
 
 
 

Representations 
  

Attached are emails from local residents, businesses and the ward member, 
Councillor George Fussey.  
 

 
C)  IT IS CONSIDERED THAT THE FOLLOWING POLICIES HAVE A 

BEARING UPON THE APPLICATION 
 
 
The following is taken from the Council’s Licensing Policy:  
 
The Council maintains that licensing is about the control of licensed premises, 
qualifying clubs and temporary events with the terms of the 2003 Act and any terms 
and conditions attached to licences will be focused on matters which are within the 
control of individual licensees and other granted relevant permissions, centring on the 
premises and their vicinity.   
 
Licensing is not the primary mechanism for controlling anti-social behaviour away 
from premises and beyond the control of operators.  However, it is a key aspect of 
such control and the licensing law is part of the holistic approach to the management 
of the evening and night-time economy in town and city centres. 
 
The Council will only grant a licence or extend the hours of operating of an existing 
licence where this would not result in unreasonable disturbance to neighbours.   
 
In considering the affect on neighbours, the Authority will take into account: 
 

1. The nature of the activity 
2. The character of the surrounding area 
3. Measures for limitation of noise emissions from the premises.  This may 

include as appropriate; 
− Noise limitation devices,  
− Sound insulation, 
− Whether windows are to be opened 
− The installation of acoustic lobbies 
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− Double glazing 
− Measures to deal with queuing, where necessary 
− Use of outdoor areas 
− Measures to deal with dispersal of customers from the premises as 

necessary, including the employment of door supervisors, use of 
dedicated Hackney Carriage/Private Hire firms, notices in the premises 
requesting customers to respect neighbours. 

− Winding down periods, particularly in public houses and night clubs, 
etc. 

 
 The licensing authority will normally expect to see proven protective measures 

included in the operating schedule.  Applicants are encouraged to consider the 
measures set out in this policy and the schedule in forming their operating 
schedules. 

 
D)  NATIONAL GUIDANCE  
 
National guidance regarding public nuisance is as follows: 
 
2.18 The 2003 Act enables licensing authorities and responsible authorities, 

through representations, to consider what constitutes public nuisance and what 
is appropriate to prevent it in terms of conditions attached to specific premises 
licenses and club premises certificates. It is therefore important that in 
considering the promotion of this licensing objective, licensing authorities and 
responsible authorities focus on the effect of the licensable activities at the 
specific premises on persons living and working (including those carrying on 
business) in the area around the premises which may be disproportionate and 
unreasonable. The issues will mainly concern noise nuisance, light pollution, 
noxious smells and litter.  

 
2.19 Public nuisance is given a statutory meaning in many pieces of legislation.  It 

is, however, not narrowly defined in the 2003 Act and retains its broad 
Common Law meaning.  It is important to remember that the prevention of 
public nuisance could, therefore, include low-level nuisance, perhaps affecting 
a few people living locally as well as major disturbance affecting the whole of 
the community.  It may also include in appropriate circumstances the 
reduction of the living and working amenity and environment of other persons 
living and working in the area of the licensed premises. Public nuisance may 
also arise as a result of the adverse effects of artificial light, dust, odour and 
insects or where its effect is prejudicial to health. 

 
2.20 Conditions relating to noise nuisance will usually concern steps appropriate to 

control the levels of noise emanating from premises. This might be achieved 
by a simple measure such as ensuring that windows and doors are kept closed 
after a particular time in the evening to more sophisticated measures like the 
installation of acoustic curtains or rubber speaker mounts.  Any conditions 
necessary to promote the prevention of public nuisance should be tailored to 
the style and characteristics of the specific premises.  Licensing Authorities 
should be aware of the need to avoid unnecessary or disproportionate 
measures that could deter events that are valuable to the community, such as 
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live music.  Noise limiters, for example, are very expensive to purchase and 
install and are likely to be a considerable burden for smaller venues. 

 
2.21 As with all conditions, those relating to noise nuisance may not be appropriate 

in certain circumstances where provisions of other legislation adequately 
protect those living in the area of the premises. But as stated earlier in this 
Guidance, the approach of licensing authorities and responsible authorities 
should be one of prevention and when their powers are engaged, licensing 
authorities should be aware of the fact that other legislation may not 
adequately cover concerns raised in relevant representations and additional 
conditions may be appropriate.  

 
2.22 Where applications have given rise to representations, any appropriate 

conditions should normally focus on the most sensitive periods.  For example, 
music noise from premises usually occurs from mid-evening until either late- 
evening or early-morning when residents in adjacent properties may be 
attempting to go to sleep or are sleeping.  In certain circumstances, conditions 
relating to noise immediately surrounding the premises may also prove 
appropriate to address any disturbance anticipated as customers enter and 
leave. 

 
2.23 Measures to control light pollution will also require careful thought. Bright 

lighting outside premises which is considered appropriate to prevent crime and 
disorder may itself give rise to light pollution for some neighbours. 
Applicants, licensing authorities and responsible authorities will need to 
balance these issues. 

 
2.24 Beyond the immediate area surrounding the premises, these are matters for 

personal responsibility of the individuals under the law.  An individual who 
engages in anti social behaviour is accountable in their own right.  However, it 
would be perfectly reasonable for a licensing authority to impose a condition, 
following relevant representations, that requires the licence holder or club to 
place signs at the exit of the building encouraging patrons to be quiet until 
they leave the area and to respect the rights of people living nearby to a 
peaceful night. 

 
 

E) OBSERVATIONS 
 
The Sub Committee is obliged to determine this application with a view to promoting 
the licensing objectives which are:  
 

- The prevention of crime and disorder; 
- Public safety; 
- The prevention of public nuisance 
- The protection of children from harm 

 
In making its decision, the Committee is also obliged to have regard to national 
guidance and the Council’s own Licensing Policy.   
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Of course, the Committee must have regard to all of the representations made and the 
evidence it hears.   
 
The Committee must take such of the following steps as it considers appropriate for 
the promotion of the licensing objectives: 
 
a) Grant the application as asked  
b) Modify the conditions of the licence, by altering or omitting or adding to them 
c) Reject the whole or part of the application 
 
 
If members are minded to grant this application then they are respectfully requested to 
impose the conditions offered in the operating schedule. The applicant has also 
offered a condition of a last entry time of 22:30 each day. 
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T heL icensingP anelS ub-Com m itteew hichtookplaceon6 O ctober2014 (T heFlam ingCow
application)w asdeferreduntil13 N ovem ber,asaP anelyou requestedthefollow ingfurther
inform ation:

1. T heApplicant’sarrangem entsforthestorageandrem ovalofw aste.
2. T he requirem entsset out by the R BW M Environm entalHealth team for the disposalof

com m ercialw asteintheEtonarea.
3. T herequirem entsforexternalCCT V setoutby T ham esValley P olice.

AlanBarw ise,L icensingM anager,hasaskedm etoprovideyou w ithanupdateontheinform ation
providedsofar.(Ihaveattachedtheoriginalem ailstothisem ailbutIthoughtitm ightbeeasierto
readifitw assetoutbelow ).

The Applicant’s arrangements for the storage and removal of waste.

N othing hasbeen received so far.T he applicanthasuntilT hursday 30 O ctober2014 to provide this
inform ation.

The requirements set out by the RBWM Environmental Health team for the disposal of commercial
waste in the Eton area.

EricL ivingstone,Interim ContractsM anager,hasstatedthefollow ing:
13 October 2014 17:14,“ Asahighw ay authority w e w ould not allow the storage ofw aste on the
public highw ay.T hisw ould be acom m ercialprem isesand m ost likely require an 1100 litre bin.
T hese are the largeoneson w heels.Ithinkstorage on the highw ay w ould prove problem aticlegally
from theHighw aysActperspectiveandfrom anappearanceperspectivegiventhatitisEton.W hatis
the exact location ofthe prem ises.Ican ask W ayne to go dow n and have alook and see ifany
suitablealternativecanbefound.”
14 October 2014 12:08, “ Ihavevisited thesite.Icannotseeanyw hereonthehighstreetthatw ould
be suitable to store the w aste from thisproperty especially asit iscom m ercialand islikely to be
large am ountsgiven itsintended use and itisattheheartofthetouristareinW indsor/ Eton..Iam
happy tobecorrected by theT raffic M anageronthism atterifheisw illingtoallow itinhisrem itas
finalarbiterofm attersarisingtouseofthehighw ay.
Interestingly,ifyou lookatthe photographsyou w illsee the subterranean carparkthatservesthis
building hasabin store thatcould be utilised.How ever,forreasonsunknow n the accessto the bin
store hasbeen turned into aparking bay thereby m aking it unusable.T here isscope form anaging
thew asteeasily onsiteand notstoringonthehighw ay,ifthebinstorew asutilised.S im ilarly,ifone
ofthebaysopposite(seepicturew ithbay 9)w eretobeused.”

The requirements for external CCTV set out by Thames Valley Police.

AlanBarw ise,L icensingM anager,statedthefollow ing:
21 October 2014 14:04, “ Ihaveinvestigated thesituationw ithregard toCCT V and thereisacam era
attached to the outside ofthe building already.T hisactually ow ned by R BW M and the relevant
m anagerconfirm sitisinoperation.Inthecircum stancesthepolicehavenorequirem entsinrespect
ofexternalCCT V” .
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From: Eric Livingstone
Sent: 14 October 2014 12:08
To: Alan Barwise
Subject: FW: Eton High Street

Alan

I have visited the site. I cannot see anywhere on the high street that would be suitable to store the
waste from this property especially as it is commercial and is likely to be large amounts given its
intended use and it is at the heart of the tourist are in Windsor / Eton.. I am happy to be corrected
by the Traffic Manager on this matter if he is willing to allow it in his remit as final arbiter of matters
arising to use of the highway.
Interestingly, if you look at the photographs you will see the subterranean car park that serves this
building has a bin store that could be utilised. However, for reasons unknown the access to the bin
store has been turned into a parking bay thereby making it unusable. There is scope for managing
the waste easily on site and not storing on the highway, if the bin store was utilised. Similarly, if one
of the bays opposite (see picture with bay 9) were to be used.

Regards

Eric
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Ihaveinvestigatedthesituationw ithregardtoCCT V andthereisacam eraattachedtotheoutside
ofthebuildingalready.T hisactually ow nedby R BW M andtherelevantm anagerconfirm sitisin
operation.Inthecircum stancesthepolicehavenorequirem entsinrespectofexternalCCT V.

R egards

Alan

From: Eric L ivin gston e
Sent: 13O ctober201417 :14
To: A lan B arw ise
Subject: RE:Un itA ,W in d sorB rid ge C ourt,7 5H igh Street,Eton

Alan

Asahighw ay authority w ew ouldnotallow thestorageofw asteonthepublichighw ay.T hisw ould
beacom m ercialprem isesandm ostlikely requirean1100 litrebin.T hesearethelargeoneson
w heels.Ithinkstorageonthehighw ay w ouldproveproblem aticlegally from theHighw aysAct
perspectiveandfrom anappearanceperspectivegiventhatitisEton.W hatistheexactlocationof
theprem ises.IcanaskW aynetogodow nandhavealookandseeifany suitablealternativecanbe
found.

Eric
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From: Tarek
Sent: 28 October 2014 14:05
To: Alan Barwise
Cc: 'Peter Mayhew'
Subject: RE: Flaming Cow - Waste Proposal
Importance: High

Dear Alan

We have spoken with 3 commercial waste collectors who have all agreed that any the following
proposals would work.

1) Apply planning to maintain waste off premises as per pictures labelled proposalA . Waste
collector would collect from locked bins placed in a purpose built area.

2) Apply planning to maintain waste off premises as per pictures labelled proposalB behind
the Prince George Inn. This area is sectioned off and therefore not a risk to public

3) Have plastic bins inside the premises kept for daily collection at an agreed time in keeping
with current collection times for restaurants in the area such as Gilbey’s, Cotes and Costa
Coffee

4) Add another double bin at Ayoush 55 High Street and twice daily we would wheel the bin to
the rear of Ayoush to dispose in existing area (noting not to move glass waste after a certain
time to avoid public nuisance of course)

5) Request permission to use the existing waste disposal area below the building as Monty’s
previously did – subject to freeholder permission

I have attached evidence of bins currently left on public highway in the immediate vicinity which
hopefully demonstrates that proposal A would actually be better that the existing practice.

I trust that this will satisfy the concern of the panel and demonstrate that we can and always have
been able to responsibly deal with our waste.

Kindly submit to the panel and ask if a second hearing is still deemed necessary.

Rgds, Tarek

Tarek Elawadi
Proprietor
Flaming Cow

From: Alan Barwise
Sent: 27 October 2014 14:29
To: 'Peter Mayhew'
Cc: Tarek Elawadi
Subject: RE: Flaming Cow - Response to Adjournment Letter

Peter

Thank you for your email.

I will forward this to our legal advisor and ask him to respond to you direct.
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Regards

Alan

From: Peter Mayhew
Sent: 27 October 2014 14:11
To: Alan Barwise
Cc: Tarek Elawadi
Subject: Flaming Cow - Response to Adjournment Letter
Importance: High

Dear Alan,

I have today sent a letter to Rob Cowan re the process surrounding the Adjournment of the
hearing for Flaming Cow in Eton.

I have attached a copy to this email for your information and to ensure that the information
does get through to the appropriate people in good time.

I believe Tarek is planning to respond with the waste solutions he is / has investigated
separately.

My letter as you will note is primarily a letter questioning the process to date and requesting
clarification on how the process would progress if a second hearing is to be held; as we cannot
pick up the hearing where we left off as would be usual with an adjournment.

I look forward to your comments.

Kind regards

Peter

Peter Mayhew - Director

Beyond the Blue
Training & Consultancy
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